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Howard said: “[T]his is an achievement of which I am ashamed .... I would like the federal and state 
governments to get together and see if there aren’t intelligent things we can do to curb the abuse.”149 Despite the 
known hazards of gambling, and in the wake of the Productivity Commission’s report, Australian authorities 
continued to expand casino capacity,150 a government-addicted trend, which further destabilized the long-term 
Australian economy with economic ripple effects, poised to injure other countries invested in the Australian 
economy. 

                                                             
149 Zinn, supra note 136, at 30. 
150 Steward Oldfjeld, Push for New Casino Games, AUSTL. FIN. REV., Oct. 5, 2000, at 14, available at 2000 WL 26258017. 
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PART III 

Clarification of Goals 

A. Strategic Economic Goals and the U.N. System 

Political-economic history demonstrates that any industry or combination of industries powerful enough to 
dominate an economy and the government’s economic policies will destabilize that economy to promote the 
industry itself and thereby usually precipitate a boom and bust phenomenon.151 Economic history, as well as 
basic statistics, suggest that because of inflated profit margins, coupled with its sterile need for continued 
expansion, the gambling industry is powerful enough to effect such eventual destabilization in any national 
economy. Indeed, academic research suggests that legalized gambling can easily catalyze the collapse of the 
economies of less-developed countries—due in part to their lack of safeguards and infrastructure.152 The 
economic experiences of Gardena, California and Macau provide microcosmic examples of this destructive 
process. 

The overall strategic goals for government should be to conform to the common law principle of 
maximizing “the public health, safety, and welfare” of its citizens, and to forge a common vision of 
international cooperation in the interest of the global good. The U.S. obligation to the United Nations (U.N.) 
exemplifies its commitment to this end. Article 55 of the U.N. Charter reads: 

With a view to the creation of conditions of stability and well being, which are necessary for 
peaceful and friendly relations among nations based on respect for the principle of equal 
rights and self-determination of peoples, the United Nations shall promote: 

[H]igher standards of living, full employment, and conditions of economic and social progress 
and development; solutions of international economic, social, health, and related problems; 
and international cultural and educational cooperation.…153 

B. International Economic Goals and the World Bank Group 

In the 1970s, the World Bank Group’s policies involving the granting of loans began to be influenced by 
externalities other than just financial considerations. Specifically, attention was directed to the environmental 
impacts created by development projects underwritten by the World Bank Group.154 

The World Bank Group consisted of the World Bank (Bank) itself, formally designated as the International 
Bank for Reconstruction and Development (IBRD), and its two affiliates, the International Development 
Association (IDA) and the International Finance Corporation (IFC).155 Parallel with the establishment of the 

                                                             
151 See, e.g., Follow the Money, supra note 37, at 91. 
152 U.S. and International Costs, supra note 11, at 21. 
153 U.N. CHARTER art. 55. 
154 John W. Kindt, Note, Providing for Environmental Safeguards in the Development Loans Given by the World Bank to the 
Developing Countries, 5 GA. J. INT’L & COMP. L. 540,544 (1975) [hereinafter World Bank to the Developing Countries]. 
155 See Articles of Agreement of the International Bank for Reconstruction and Development, 60 Stat. 1440 (1946), T.I.A.S. 
No. 1502, 2 U.N.T.S. 134 (entered into force Dec. 27, 1945); Articles of Agreement of the International Development 
Association, 11 U.S.T. 2284, T.I.A.S. No. 4607, 439 U.N.T.S. 249 (entered into force Sept. 24, 1960); Articles of 
Agreement of the International Finance Corporation, 7 U.S.T. 2197, T.I.A.S. No. 3620, 264 U.N.T.S. 117 (entered into force 
July 20, 1956); W. FRIEDMAN, G. KALMANOFF, & R. MEAGHER, INTERNATIONAL FINANCIAL AID 90-112 (1966); E. MASON 

& R. ASHER, THE WORLD BANK SINCE BRETTON WOODS 21-27 (1973). See also Agreement Establishing the Inter-American 
Development Bank, 10 U.S.T. 3029, T.I.A.S. No. 4397, 389 U.N.T.S. 69 (entered into force Dec. 30, 1959). 
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International Monetary Fund (IMF),156 the World Bank Group was created during the 1944 Bretton Woods 
Conference to address the international financial problems incident to World War II and its aftermath. The 
purpose of the IMF was to finance temporary balance-of-payments deficits, while the Bank was to provide 
long-term finance for the reconstruction of economies damaged by the war and for the development of the less 
developed countries (LDCs). Thus, the IMF dealt with problems of international liquidity and short-term credit, 
while the Bank handled the flow of long-term capital for investment purposes across national boundaries. 

Initially, the Bank’s lending policy was governed by two conditions. The loan had to be for a specific 
project, and the Bank could only finance the foreign exchange component of the project. The Bank’s charter 
specified that loans had to be: (a) made for specific projects (except in “special circumstances”); (b) made for 
productive purposes; (c) guaranteed by the government concerned; (d) granted without prejudice as to country; 
(e) made only if there exist reasonable prospects for repayment; and (f) granted only if there is no other 
available source.157 

However, by the 1970s, the Bank had liberalized its project approach and began funding many different 
types of stabilization programs within the LDCs. The delegates at Bretton Woods initially envisioned the Bank 
as operating mainly to guarantee loans by private investors, rather than making direct loans from its own 
capital.158 However, from the outset the Bank has emphasized its other purposes, as stated in its Articles of 
Agreement, “to supplement private investment by providing on suitable conditions finance for productive 
purposes out of its own capital, funds raised by it, and other resources.”159 By the 1970s, the Bank was making 
loans to the LDCs in the areas of agriculture, industry, and transportation. 

Since the Bank’s major resources for lending came from private capital markets, it had to fix its terms 
accordingly.160 Consequently, the IDA was founded in 1961161 “to provide development financing to less 
developed countries on terms more flexible and bearing less heavily on their balance of payments than those of 
the World Bank.…”162 Only members of the World Bank could join the IDA; consequently, all members of the 
IDA were members of the Bank. Unlike the Bank, the IDA received virtually all its funds in the form of 
contributions.163 

By lending to governments, the IBRD and the IDA were the main avenues for channeling development 
capital to the LDCs; however, the IFC also contributed by mobilizing private investment. Under a provision of 
the Bank’s charter, loans made by the Bank, if not made to governments, required a government guarantee, and 

                                                             
156 Articles of Agreement of the International Monetary Fund, 60 Stat, 1401 (1946), T.I.A.S. No. 1501, 2 U.N.T.S. 39 
(entered into force Dec. 27, 1945) (Bretton Woods Conf. July 1-22, 1944). Ironically, Bretton Woods was the situs for a 
2001 conference, which included debates on bringing casinos to Bretton Woods. 
157 WORLD BANK, WORLD BANK AND IDA 3 (1974). 
158 A. CAIRNACROSS, THE INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT 7 (1959). 
159 Articles of Agreement of the International Bank for Reconstruction and Development, art. I, 60 Stat. 1440 (1946), 
T.I.A.S. No. 1502, 2 U.N.T.S. 134 (entered into force Dec. 27, 1945). 
160 See WORLD BANK, WORLD BANK AND IDA 3-4 (1974). 
161 See S. REP. NO. 834, 93d Cong., 2d Sess. 1-5 (1974). See also J. WEAVER, THE INTERNATIONAL DEVELOPMENT 

ASSOCIATION: A NEW APPROACH TO FOREIGN AID 11(1965). 
162 FRIEDMAN, KALMANOFF, & MEAGHER, supra note 155, at 91. Article I of the Articles of Agreement of the International 
Development Association states that: 

The purposes of the Association are to promote economic development, increase productivity 
and thus raise standards of living in the less-developed areas of the world included within the 
Association’s membership, in particular by providing finance to meet their important 
developmental requirements on terms which are more flexible and bear less heavily on the 
balance of payments than those of conventional loans, thereby furthering the developmental 
objectives of the International Bank for Reconstruction and Development. 

Articles of Agreement of the International Development Association, art. I, para. 1; 11 U.S.T. 2284, T.I.A.S. No. 4607, 439 
U.N.T.S. 249 (entered into force Sept. 24, 1960). 
163 See, e.g., S. REP. NO. 834, 93d Cong., 2d Sess. (1974). 
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this limited the extent to which the Bank could work with the private sector. Therefore, the IFC was established 
in 1956 to supplement the Bank’s activities by providing risk capital and financing projects in the private sector 
without government guarantees.164 

In this context, the World Bank Group began in the 1970s to incorporate externalities, such as 
environmental issues, into its loan policies. Specifically, the World Bank established an Office of 
Environmental Affairs in 1970.165 This Office reviewed loan applications from the LDCs and decided whether 
or not the project adequately provided for environmental safeguards.166 The Office established guidelines for 
projects in the areas of agriculture, industry, transportation, utilities, and public health.167 This was a significant 
procedural development for the World Bank decision-making process. However, during the 1980s, the World 
Bank’s decision-making image suffered when, for example, it became apparent that much of the Brazilian 
deforestation problems could be linked to World Bank loans. Regardless of these shortcomings in 
environmental decision-making, it seemed that these public policy trends provided significant precedent for the 
World Bank to focus on the “gambling policies” of LDCs before granting loans. 

Recognizing the potential “domino effect” of economic-financial instability in any country, the United 
States and the World Bank community have spent billions of dollars in loans to support countries with 
economic-financial instabilities. It is incongruous to spend billions to stabilize a country economically and then 
allow that country to use those monies to destabilize itself by investing in casinos, and inviting U.S. casino 
companies to build in their jurisdictions. For example, U.S. and World Bank funds were used to stabilize 
Mexico’s faltering economy during the mid-1990s. After receiving those funds, one of Mexico’s prime 
economic so-called “development” strategies was to emulate U.S. gambling policy and invite U.S. casinos to 
Mexico City. From May 13-14, 1996, Mexico City was the site of the Mexico Gaming Summit and Conference 
hosted by representatives of several major U.S. gambling companies and designed obviously to influence the 
Tourist Commission of the Mexican Department of Commerce.168 The Mexico Gaming Summit was advertised 
as a joint venture between the U.S. gambling industry’s trade magazine, International Gaming and Wagering 
Business, and Mexico Business magazine which was billed ironically as “the leading magazine of the NAFTA 
marketplace.”169 However, the policies of the North American Free Trade Agreement (NAFTA)170 were 
designed to promote and grow commerce via free trade, whereas gambling policies act in contravention of free 
trade and promote sterile transfers of wealth that denigrate, destabilize, and corrupt the Mexican economy and 
its government. 

Perhaps ironically, in March 2002, the U.N. Summit on Global Development was convened in Monterrey, 
Mexico and “compelled the leaders of the World Bank, the World Trade Organization, [the European Union], 
and the International Monetary Fund, gathered together for the first time, to address the poor in terms rarely 
associated with high finance.”171 President George W. Bush, his administration, “and most of the Monterrey 
conferees agree[d] that increased development aid should flow only to deserving nations that... [would] spend 

                                                             
164 World Bank to the Developing Countries, supra note 154, at 551. 
165 Id. at 544. 
166 Id. 
167 Id. 
168 Advertising Supplement, INT’L GAMING & WAGERING BUS., Apr. 1996. 
169 Id. 
170 Oct. 7, 1992, U.S.-Can.-Mex., 32 I.L.M. 289 (1993) & 32 I.L.M. 605 (1993). See generally Earl H. Fry, The North 
American Free Trade Agreement: US. and Canadian Perspectives, in IMPLICATIONS OF A NORTH AMERICAN FREE TRADE 

REGION 17, 18, 29 (Joseph A. McKinney & M. Rebecca Sharpless eds., 1992); GEORGE W. GRAYSON, THE NORTH 

AMERICAN FREE TRADE AGREEMENT REGIONAL COMMUNITY AND THE NEW WORLD ORDER 178, 179, 182 (Kenneth W. 
Thompson ed., Univ. Press Am. 1995); M. Jean Anderson, Implications of NAFTA’s Extensions to Chile and Other 
Countries—A US. View, 23 CANADA-UNITED STATES L. J. 227 (1997). 
171 Tim Weiner, More Entreaties in Monterrey for More Aid to the Poor, N.Y. TIMES, Mar. 22, 2002, at A10. 
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the aid wisely.”172 As U.N. Secretary General Kofi Annan summarized: “There is no use... in underwriting 
corrupt regimes ‘built on sand.’”173 

As this analysis shows, legalized gambling creates economic-financial instabilities, creating more demands 
for international relief funds to address emergency situations. Furthermore, funding jurisdictions that sanction 
legalized gambling would be, in most circumstances, futile attempts at stabilization. Legalized gambling is 
simply contrary to sound international monetary policy because of its destabilizing effects.174 

The United States is implicated in this global dilemma precisely because of its economic power. The spread 
of U.S. legalized gambling first precipitated and then promoted the acceptance of legalized gambling activities 
by other countries, and the United States has developed a substantial export market for gambling technology 
and related services. For example, as of 1998, G-Tech (Gambling-Technology), a U.S. company founded in 
1981, controlled seventy percent of the worldwide lottery market, running lotteries in twenty-nine of the 
thirty-eight U.S. states with lotteries, as well as Great Britain and other places.175 Unlike other organizations, it 
appeared that gambling organizations were more often stigmatized by scandals and allegations of corruption. In 
one well-known instance, a London jury found that the founder of G-Tech committed libel when he denied that 
he had tried to bribe a competitor into not challenging his bid for Britain’s lottery business.176 

The United States sets the global standards for gambling. In permitting gambling enterprises to flourish in 
the United States and abroad, the United States undermines global socio-economic stability in contravention of 
its international obligations. By virtue of both its position as world economic leader and its commitment to 
international relief organizations, the United States bears the burden of structuring its economy to reflect the 
goals of international stability and world order.177 As President Clinton stated in his 1998 IMF address, “Strong 
government policies [and] sound business practices... are needed to ensure growth into the future.”178 Promoting 
gambling activities both in the United States and abroad stands in direct conflict with these stated goals.

                                                             
172 Id. 
173 Id. See also, Paul Blustein, Bush Shift on Foreign Aid Strengthens U.S. Position at Summit, WASH. POST, Mar. 16, 2002, 
at A20; Hugh Dellios, UN Talks Seek Aid for Poor, CHI. TRIB., Mar. 22, 2002, section 1, at 4. 
174 See generally Blustein, supra note 173, at A20; Dellios, supra note 173. 
175 Brett Pulley, Lottery Company Grows Even as Scrutiny Increases, N.Y. TIMES, Apr. 4, 1998, at Dl. 
176 See id. (involving Guy Snowden of G-Tech); Marc Champion, World’s Biggest Lottery Put Up for Grabs, WALL ST. J., 
Aug. 24, 2000, at A17. 
177 See generally supra note 1. 
178 Clinton IMF Speech, supra note 22. 
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PART IV 

Historical Background 

 

Arguably, gambling activities match the classic historical example of an economic process that transfers wealth 
so rapidly and has such a destabilizing potential that governments have suppressed and criminalized most 
gambling activities. While the “boom and bust” economic cycles created by legalized gambling activities 
appear throughout economic history, two of the most recent U.S. cycles occurred during the 19th century.179 

At the beginning of the 1800s, the United States had already interfaced its economic base with the 
gambling philosophy—primarily via lotteries.180 While scandals provided a focus for gambling opponents,181 
these opponents had their positions bolstered by the socio-economic negatives that necessarily accompany 
legalized gambling activities. In most historical scenarios, these business/economic negatives were reflected in 
a decrease in the quality of life, which translated into a net loss of jobs, the creation of large social problems, 
and the necessary increase in various taxes to address these problems.182 Accordingly, most legalized gambling 
activities were re-criminalized in the 1820s and 1830s.183 After the U.S. Civil War, gambling activities once 
again became fashionable and followed the expanding frontier.184 However, the same socio-economic problems 
occurred and, with recurring scandals as catalysts, virtually all gambling activities were re-criminalized by 
1910. 

On February 11, 1998, Turkey re-criminalized gambling only 18 years after it was made legal, in spite of 
the fact that the casinos employed 17,000 people and accounted for nearly one-third of Turkey’s tourist 
revenue.185 Government officials closed the casinos because they were convinced that “the gambling halls were 
a hotbed of money-launderers, tax evaders, and mobsters.”186 The problems were so severe that the Turkish 
government closed the casinos even though it was potentially liable to casino investors for their losses.187 
Despite intense lobbying by U.S. gambling interests, India similarly eliminated its lottery in 1997 because it 
made “poor people poorer” and created new and more socio-economic problems. Further re-criminalization of 
gambling activities can be anticipated as countries look to long-term economic policies for stable growth. 

                                                             
179 For a summary of the historical background involving the cyclical legalization and re-criminalization of gambling in the 
United States, see I. Nelson Rose, The Impact of American Laws on Foreign Legal Gambling, 8 N.Y.L. SCH. J. INT’L & 
COMP. L. 129, 159-66 (1986). 
180 Id. at 159. 
181 Id. at 155, 159-63. 
182 See generally Economic Impacts, supra note 82. The basic negative impacts do not change, although historical and 
demographical differences can provide for multiple variations. 
183 Rose, supra note 179, at 159. 
184 Id. at 159-60; Business-Economic Impacts of Gambling, supra note 33, at 22.  
185 Turkey’s Casinos To Close in Blow to Tourism Sector, WALL ST. J., Jan. 22, 1998, at A15. 
186 Edict in Turkey Closes Casinos, supra note 78, at 16. 
187 Id. 
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PART V 

Trends and Conditioning Factors 

A. International Land-Based Casinos as Economic Cannibalization 

Despite its substantial social costs, gambling was being promoted globally as a revenue generating mechanism 
throughout the 1990s. By 1999, North Korea was trying to cure decades of mismanagement by piggybacking on 
the high-profit gambling industry.188 The Hong Kong based Emperor Group invested in the $180 million 
Seaview Casino Hotel located in the Rajin-Sonbong area of North Korea.189 “We’re targeting the rich Chinese, 
but there aren’t plenty [sic] around now,” said Mr. Wong, an executive at the Emperor Group.190 In an effort to 
mitigate losses and recognizing the inherent destructive nature of gambling, the North Korean government 
prohibited North Koreans from patronizing the casino.191 

In Cambodia, officials closed down the two licensed casinos in Phnom Penh in 1999, after police 
established that gambling debts motivated most robberies, murders, and kidnappings in the city.192 Rather than 
substantially rid itself of the blight of gambling-induced social problems, the Cambodian government opted to 
move the gambling operations to the Thai-Cambodian border.193 

Also in 1999, the West Bank town of Jericho—whose predominantly Muslim population is opposed to 
gambling on religious grounds—was enjoying newfound casino riches.194 In 1998, the $50 million Oasis Casino 
Resort opened, drawing Israelis and foreign tourists back to the forgotten town, and infusing $1 million a month 
into the local economy.195 By the turn of the century, there was no available statistical data to show the 
repercussions on surrounding areas, but Jericho appeared to be still experiencing the “boom” phase of 
gambling’s economic cycle. 

B. Internet Economic Cannibalization 

If not prohibited by U.N.-sponsored and general multilateral treaties, Internet gambling will eventually destroy 
global economic stability. Addiction rates associated with gambling exist in proportion to the speed of the 
gambling activity.196 The faster the gambling activity, the more highly addictive it is, and the more addictive the 
gambling activity is, the more revenue it will generate for the industry.197 Again, this is because as Associate 
Professor Howard Shaffer of the Harvard Division on Addictions reported: “Gambling… changes the 
neurochemistry of the brain.”198 Reflecting on the potential impact of Internet gambling, Shaffer stated, “As 
smoking crack cocaine changed the cocaine experience, I think electronics is going to change the way gambling 
is experienced.”199 This is reinforced by studies showing that twenty-seven to fifty-five percent of casino 
revenues come from pathological and problem gamblers,200 and eighty percent of casino revenues come from 

                                                             
188 North Korea Opening (Gasp!) a Casino, (AP) N.Y. TIMES, July 31, 1999, at A2. 
189 Id. 
190 Id. 
191 Id. 
192 Chris Fontaine, Cambodia Puts Curbs on Casinos, THE COLUMBIAN (VANCOUVER, WA), June 30, 1999, available at 1999 
WL 18256952. 
193 Id. 
194 Deborah Sontag, The Wheel of Fortune Turns for a Biblical Town, N.Y. TIMES, Oct. 29, 1999, at A4. 
195 Id. 
196 Mega-Lawsuits, supra note 11, at 26-28. 
197 Id. 
198 Turner, supra note 15. 
199 Steven Crist & Don Yaeger, All Bets Are Off, SPORTS ILLUS., Jan. 26, 1998, at 82, 91. 
200 Henry R. Lesieur, Costs and Treatment of Pathological Gambling, 556 ANNALS AM. ACAD. POL. & SOC. SCI. 153, Table 
(1998); see BETTER GOV’T ASS’N, STAFF WHITE PAPER: CASINO GAMBLING IN CHICAGO (1992). 
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video gambling.201 The ubiquitous nature of Internet gambling places it in every home and with access to every 
demographic group—especially children. 

Internet gambling has all the characteristics of video gambling, but its reach is far more sweeping and the 
potential consequences much more dire. Estimates concluded that approximately nine million people had online 
investing accounts by 1999202 and that by 2003, online brokerage accounts would be valued at $3.3 trillion.203 
The implications were obvious. In very little time, any person with instant online access to credit card, bank, 
and investment accounts could incur sizable credit card debt to overseas gambling companies and lose all of 
their assets almost instantaneously. 

The addictive nature of the activity and its built-in mega-profits create a substantial market for online 
gambling. Industry analysts valued the market at approximately $7 billion in 1999, and it was projected to rise 
to $10 billion in the year 2000.204 By 1999, there was already a significant market for online gambling, but the 
newness, size, and scope of the market was luring many other potential operators. At the time the Final Report 
of the 1999 U.S. Gambling Commission was published, a significant number of jurisdictions already had laws 
in place to issue Internet gambling licenses.205 Thereafter, this number continued to increase.206 

The absence of geographical restrictions on the Internet posed an enormous problem for gambling 
providers as competitors. Many of the online gambling sites in operation during the 1990s were based in 
offshore casinos and were subject to minimal, if any, tax obligations, regulation, or security.207 While many 
online gamblers could question the integrity of these sites and be hesitant to frequent them, these sites could 
also offer the best returns in the industry because their profit margins would be significantly greater than those 
market participants subject to more rigorous taxation. 

New entrants into the field needed to compete with the offshore casinos, as must the prior existing 
land-based (and primarily U.S.) casino industry. This intensified the competition for one country to 
economically cannibalize another country via Internet gambling as, for example, Canada had cannibalized the 
U.S. economy by locating casinos along the Canada-U.S. border. The U.S. response by the cannibalized states 
was to propose and/or build their own casinos to recapture the gambling dollars going to Canada—a situation 
emphasizing the U.S. State Department’s need to negotiate amendments to its FCN bilateral and multilateral 
treaties to prohibit “transboundary economic raiding” via gambling activities. 

Regardless of these determinations, another problem was that for existing gambling interests to remain 
profitable, they would have to remain competitive with online gambling sites. Obviously, this scenario would 
lead to continued pressures to reduce gambling taxes and thereby tax revenue, despite the inevitably 
accumulating social costs associated with gambling. The Australian Productivity Commission heard arguments 
to this effect when a group of Australian casinos pointed out that “if they are not to kill off their domestic 
gambling industries, States will need to lower gambling taxes as competition from the Internet emerges.”208 
They validly queried whether “in the long run we are likely to have any alternative than a zero tax.”209 

C. Treatment for Gambling Addictions 

The 1999 U.S. National Gambling Impact Study Commission unanimously called for a “pause in the expansion 
of gambling” as part of a moratorium, in part because pathological gambling was considered a difficult disorder 

                                                             
201 See id. 
202 Mark Ishman, Computer Crimes and the Respondeat Superior Doctrine: Employers Beware, 6 BOSTON U. J. SCI. & TECH. 
L. 6, 20 (2000). 
203 Id. 
204 Lenmore Taylor, Global Gambling, AUSTL. FIN. REV., June 26, 1999, at 30. 
205 NGISC FINAL REPORT, supra note 19, at 5-1 n.5. 
206 INTERACTIVE GAMING NEWS, available at http://www.igamingnews.com/sample_stories.cfm?SID=9 (last visited Nov. 11, 
2000). 
207 See Taylor, supra note 204. 
208 Id. 
209 Id. 
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to treat—with many experts claiming it could never be cured, only repressed. “As with substance abuse, 
treatment for pathological gambling is a costly, time-consuming effort, often without quick results and with a 
high degree of re-occurrence.”210 The Commission credited the American Gaming Association, the gambling 
industry’s lobbying group, with recognizing and taking some initiative to address the problem of pathological 
gambling. However, as the Commission noted, “industry funds earmarked for treatment for pathological 
gambling are miniscule compared to that industry’s total revenue.”211 Indeed, it could be argued that the 
gambling industry has a vested interest in not curing pathological gamblers of their disease because pathological 
and problem gamblers constitute a major source of industry revenue. 

In its assessment of available treatment courses and resources for pathological gamblers,212 the NGISC 
listed Gamblers Anonymous as “one of the most important non-profit groups working in this area.”213 The 
Commission also found the recidivism rate of pathological gamblers to be substantial and cited to the fact that 
according to the only known study assessing the effectiveness of the Gamblers Anonymous’ program, a mere 
eight percent of its members had abstained from gambling activities at the end of a year.214 

Vanessa Hua’s article on the high incidence of problem gambling in Asian-American populations points to 
the magnitude of the problem facing treatment providers. In a study, the Chinese Health Coalition found that 
nearly seventy percent of the Chinese-Americans it surveyed ranked gambling as the greatest problem 
confronting their home lives and communities, surpassing concerns about gangs and drugs. Language and other 
cultural barriers, combined with insufficient funding, has resulted in little, if any, recourse for those who seek 
treatment.215 

                                                             
210 NGISC FINAL REPORT, supra note 19, at 4-14. See also Hua, supra note 71, at A47 (noting the difficulty of treating 
pathological gambling in Asian-Americans because of the dearth of financial resources and because cultural perceptions 
among Asian-Americans make treatment difficult). 
211 NGISC FINAL REPORT, supra note 19, at 4-14. 
212 See generally id. at ch. 4. 
213 Id. at 4-17. 
214 Id. at 4-15. (citing 152 BRIT. J. PSYCHIATRY 284, 284-88 (1998) (cited in Henry R. Lesieur, Costs and Treatment of 
Pathological Gambling, 556 ANNALS AM. ACAD. POL. & SOC. SCI. 153, 158 (1998)). 
215 See Hua, supra note 71, at A47. 
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PART VI 

Policy Alternatives and Recommendations 

 

Legalized gambling, when analyzed at a strategic macro-economic level, was a no-win proposition for 
individual countries, as well as the international economy. The massive amount of capital that accrues to the 
gambling industry at the expense of the public, destabilizes economies by effectively foreclosing opportunities 
for new and pre-existing, non-gambling industries, and by imposing social and rehabilitative costs on society 
which tax revenues are insufficient to cover. The vast expenditure of money by pro-casino interests suggested 
“unbalanced decision-making processes by elected officials, regulatory agencies, and even the court system.”216 

The United States needed to take a proactive approach to minimize the destructive, destabilizing impact of 
the transnational economic raiding inherent in legalized gambling activities. First, the United States, as leader of 
the international economy, was prodded to spearhead international discussions concerning the viability of 
gambling as a tool for economic growth. These discussions were to be conducted with the ultimate goal of 
instituting international multilateral treaties designed to combat the transnational economic raiding between 
countries caused by government-sanctioned gambling activities. Unfortunately, efforts in this area were difficult 
due to U.S. domestic gambling policy—or, more accurately, the lack of a U.S. gambling policy. Forcing the 
issue in the international arena without setting a workable U.S. standard as a model was deemed essentially 
inconsistent. Until the United States committed to different policy decisions on the domestic level, economic 
isolationists would argue that the United States needed to assure that its citizens were incubated from the 
dangers implicit in the spread of international legalized gambling. To this end, the United States would need, for 
example, to effectively legislate against the specialized dangers of Internet gambling, relying not on outdated 
laws such as the Wire Act,217 which were designed to apply to other technology and passed in view of different 
concerns. Since most transfers to Internet gambling operations are accomplished through banks or credit cards, 
holding these service providers responsible for illegal gambling transactions would deter much unwanted 
behavior. Absent effective measures in these types of issue areas, the U.S. economy would be transferring a 
substantial portion of its citizens’ assets, but not the accompanying social costs, to other jurisdictions. 

For the United States to achieve its goal of domestic and international economic stability, it needed to 
address the domestic state-sanctioned gambling issue. The first step required for effective change was to 
undermine the unbalanced influence pro-casino interests had on the legislative processes. Several measures 
needed to be taken to accomplish this goal. First, the federal government needed to undercut interstate 
cannibalism by assuming jurisdiction over gambling-related industries by invoking the Commerce Clause. The 
federal government then would have an option. The U.S. Congress could and should, with the exception of Las 
Vegas and Atlantic City (because the industry is too deeply embedded in the social fabric of the cities) ban 
legalized gambling in its entirety. Preexisting gambling casinos and accompanying hotels and restaurants could 
be transformed into educational institutions, trade schools, and colleges using the gambling industry’s own 
revenues. Although industry interests would claim substantial repercussions from such decisions, they have 
already made many times their returns on investment and would lose nothing, while the states would gain an 
educated public, as well as new consumer dollars pump-priming the economy. A decision to this end would also 
mitigate the problems surrounding ill-adapted and deficient treatment programs for pathological and problem 
gamblers. Short of this measure, the federal government should impose a tax structure upon legalized gambling 
operations that reflects the cost they impose on society, such as the Canadian model where taxes are 100 percent 
with only management fees going to the casino companies. The U.S. government should appropriate the 
revenue collected and allocate it to treatment and rehabilitation programs for pathological and problem 
gamblers, as well as for educational buy-outs of the gambling establishments. 

                                                             
216 Congressional Gambling Hearing 1995, supra note 32, at 520. 
217 18 U.S.C. § 1084 (criminalizing wagering that utilizes wire communication). 
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PART VII 

Conclusion 

 

The United States wields an enormous amount of power in determining global policy and bears a proportionate 
burden to structure its economy to minimize deprivation, poverty, and instability. Legalized gambling is an 
enormous problem for both the U.S. and the international economies. The inherently addictive nature of 
gambling activities makes it an untenable burden on society. Strategic cost-benefit analysis shows that gambling 
is a no-win proposition for the United States and for the world. The United States has created a global trend 
toward the legalization of gambling activities. This has spurred a system of transnational economic raiding 
which produces insufficient revenue to cover the bankruptcy, crime, and corruption costs associated with these 
activities. The U.S. Congress has the power to reverse the global trend of economic cannibalism, poverty, and 
instability, and its first step toward this end should be to incubate the United States from the destructive forces 
of Internet gambling. The Congress should also recognize that legalizing gambling activities falls far short of 
maximizing the “public health, safety, and welfare” of U.S. citizens and should legislate nationally on the issue. 
This will give the United States the credibility it needs to effect a change in global perspective and to encourage 
economic stability in the maintenance of a favorable world legal order. 


