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for such changes and show the transition between the old and the new
standard.

Similarly, when for almost two decades the overwhelming majority of
academicsfexperts have utilized the South Oaks Gambling Screen (SOGS)
as the “gold standard™ for delimiting whether a person can be categorized
as a pathological or problem gambler.”" any study proposing modifications
to that standard must justify those modifications. Although several
academics/experts might argue otherwise, the Christiansen Associates-
NORC Group probably provided that justification by closely associating
the questlons for categorizing potential pathological and problem
gamblers™” with the founh edition of the Diagnostic and Statistical Manual
of Mental Disorders.”” However, the Christiansen Associates-NORC
Group could have easily added/modified their questionnaire to allow for
comparisons by calculating the information under the SOGS gold standard.
as well as under their newer proposed standard, as one of the Group's own
authors recommended back in 1997. With a base research budget of
$1.25 million, there was no financial reason as to why these basic standards
could not be met.

Within these constraints, there are sound arguments for recognizing the
modified DSM standard. but implications that their proposed modified
standard has already supplanted the SOGS as the gold standard are
unconvincing at best because the Christiansen Associates-NORC Group
can only cite mostly to unpublished papers to support this assertion.

If the national news media has raised substantial issues involving the
gambling industry’s attempts to influence research via the industry’s
financial aura and other methods, then « fortiori the academic community
should be concerned. The academic community should distance itself from
even the appearance of potential conflicts of interest with pro-gambling
interests or other such interests.

First Amendment academic debate necessitates that academics be able
to discuss and analyze methodologies and data without the heightened
concerns created by the gambling industry’s direct or indirect interference
or monetary influence. As indicated by the Chronicle of Higher Education,
the gambling industry’s constant interferences with academic processes and
debate should be rejected. ™

It is appropriate that the Christiansen Associates-NORC Group finally
made their clarifications in a 2003 MDE issue. With a $1.25 million
budget, perhaps these basic clarifications should have been made in the

*! See Harvard Addictions Meta-analysis, supra note 103, Appendix 2 (showing that the South
Oaks Gambling Screen was used in approximately two-thirds of all studies during the 1980s and
1990s).

2 See Christiansen Assoc.-NORC 1999 Overview Survey, supra note 14, at Questions Appendix.

3% Compare id. at 15-30 (“The Eclipse of the South Oaks Gambling Screen™), with DSM-IV,
supra note 102,

** Research Financed by Industry, supra note 24, at A17.



42 Southern California Interdisciplinary Law Journal [Vol. 13:1

original report. With more widespread input from the academic spectrum,
these problem areas should have received more consideration in the past.

While several National Commissioners indicated concerns over the
report by the Christiansen Associates-NORC Group, it was the gambling
industry’s criticism that raised the specter of intimidated academics. The
concern with the alleged intimidation tactics outlined in the Mega-Lawsuits
article should be interpreted as supporting all research, including that of the
Christiansen Associates-NORC Group. While denying that the alleged
intimidation had any impact, Volberg of that Group has recognized that
“some [National] Commission members and others who were interested in
the results made efforts, on the record and off, to influence NORC’s work.
One could_reasonably label some of these efforts as attempts to
intimidate.”> However, when confronted with intimidation tactics by
special interest groups, academic independence should be emphasized and
asserted when that intimidation first appears, instead of months or years
after “sleeping on those rights.”

With regard to framing the methodology, there does not appear to be
sufficient input, if any, from the initial researchers addressing the socio-
economic costs of pathological and problem gambling. In addition, there is
insufficient, if any, focus on the issues raised by Politzer, Morrow, and
Leavey both in thelr 1981 paper™® and their subsequently published Johns
Hopkins Report™  This concern applies equally to the insufficient
references to a classic 1990 work, Gambling Addiction in Maryland,”® by
Drs. Robert Politzer, Valerie Lorenz, and Robert Yaffee, and to the
tangential cost 1SbLlLS raised by Professor Robert Goodman in the 1994 U.S.
Gambling Study®® by the University of Massachusetts. Similar omissions
have involved a lack of attention to the ground-breaking and still relevant
report on costs entitled Casinos In Florida: An Analysis of the Economic
and Social Impacts, produced by a team of economists, that included
Dr. Subhams Das in the Florida Governor’s Office of Planning and
Budgeting.*®

The Congressional Hearings in 1994°%" and 1995 certainly provided
a framework of experts for beginning the costs analyses. However, the
degree to which these leading-edge authorities were consulted when
framing the analysis appears to be minimal to non-existent. Laudably, the
Christiansen Associates-NORC Group’s report acknowledges some of its

7 Letter from Rachel Volberg, Gemini Research, to Earl Grinols, Professor of Economics,
University of Illinois (Oct. 17, 2001) (copies to Paul Rubin, David Mustard, John Kindr, Dean Gerstein,
and Eugene Christiansen).

6 politzer et al.. supra note 94.

7 See Johns Hopkins Report, supra note 94,

¥ See GAMBLING ADDICTION IN MARYLAND, supra note 94,

! See CED REPORT, supra note 38,

0 See FLORIDA OFFICE OF THE GOVERNOR, CASINOS IN FLORIDA: AN ANALYSIS OF THE
ECONOMIC AND SOCIAL IMPACTS (1994).

! Congressional Gambling Hearing 1994, supra note 44.

* National Gambling Impact & Policy Commission Act; Hearing on H.R. 497 Before the House
Comm. on the Judiciary, 104th Cong., 1st Sess. (1995)
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shortcomings. Nonetheless, an analysis of the testimony before the 1999
U.S. Gambling Commission indicates that the Commission and the NORC
itself should have more closely reviewed the direct and indirect influences,
which (,ould have been exerted by the gambling industry in framing the
analysis.*®  As indicated in the 1994 Columbia Journalism Rel iew,
academics new to the issues need to be alert to being misdirected,”* as the
gambhnu industry has been increasing its adroitness at obscuring the
obvious.2

Attacks upon the credibility of academic sources by the chief lobbyist
for the gambling mduatry Frank Fahrenkopf, have been almost totally
ignored by the press®®’ and have, in fact, operated to confirm the credlbﬂlty
of those attacked by pro- gamblmg interests, including the NORC.**® For
example, the former executive director of the U.S. Gambling Commission,
Tim Kellér has repeatedly rebuffed Frank Fahrenkopf’s attacks on academic
sources. In addition, one of Fahrenkopf’s targeted academic
organizations, for example, is now listed on the first page of the “Sources
of Information and Resources on Gambling” recommended by the Final
Report of the 1999 U.S. Gambling Commission,”’

It may be argued that the pattern of inappropriate behavior by
pro-gambling interests has prejudiced the research environment involving
gambling issues and created disharmony and disagreements that should not
exist. Furthermore, the critical analysis of the information disseminated by

¥ See supra note 193 (accompanying text includes several sources on the gambling industry’s
dtlmlpts to skew the 1999 U.S, Gambling Commussion’s findings),
™ COLUM. JOURNALISM REV., supra note 5, at 36, 37-38.
2RS
1.

Fnr examples of the American Gaming Association lobbying group’s attacks on the credibility
and research of the National Opinion Rescarch Center at the University of Chicago, see supra notes
65-66. 196-200 and accompanying text. See, eg. American Gaming Association Criticizes/Spins
NORC Report to NGISC. supra note 65; American Gaming Association Claimed NORC Alters
Findings, sipra note 635. See also American Gaming Association, Press Release, Statement by CEO
Frank Fahrenkopf. Jr., AGA. during the Hearings of the National Gambling Impact Study Commission,
Chicago, Illinois (May 21, 1998). Although attended by many members of the national press who were
covering the hearings of the National Gambling Tmpact Study Commission, Frank Fahrenkopi’s
May 21. 1998 press conference attacking the academic community (as involved in a conspiracy theory
to discredit the gambling industry) was ignored by virmally all of the news media except the
Nevada/Las Vepas press.

268 fﬂr

* For attacks on the credibility of several academics hy gambling industry lobhbyist Frank
Fahrenkopf, see td. See alse Panel Discussion, “Betting on the Future: Taking Gaming and the Law
into the 21st Century,” Benjamin N. Cardozo Law School, Yeshiva University, New York, N.Y.
Nov, 15-16, 1999 (“Current Issues in Casino Resort Gaming™). For example, a challenge by an editor
of the Gaming Law Review combined with two challenges by gambling lobbyist Frank Fahrenkopf that
the National Gambling Impact Study Commission found Professar John Kindt's research not “credibie”
were twice rebuffed by Tim Kelly, the former executive director of the National Gambling Impact Study
Commission, who indicated that the Commission specifically found Kindt's research “credible” and
cited to Kindt in several places in the Final Report of the Commission. [fd See, e.g., NGISC FINAL
RJ—PI}RT supra note 3, at M-11, V=3, V=10, V-13, V=19, VI-1.

7 NGISC FINAL REPORT, sipra note 3, Appendix VI, at 1 (“Sources of Information and

Resources on Gambling™).
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pro-gambling interests has almost become a science. At the beginning of
the twenty-first century, the research controversies that manifested
themselves were largely centered on the potential research influence and/or
interference of pro-gambling interests. These issues highlight the research
problems that are likely to be raised in any discovery process of
information pursuant to the litigation process.
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APPENDIX: TABLE 1

Annual Social Costs per Pathological Gambler*

MD FL wi CT
Folitzer  Exec.
el al, Office etal. etal.
(1981) of Gov (1996) (1998)
($) (1994)  (85) ()
($)

44 7
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“Source: Evaluating Casinos , supra note 91, al 163, See also GAMBLING COSTS, supra note 91
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APPENDIX: TABLE 2

National and per Adult Social Costs®

NATIONAL COST: BILLIONS OF DOLLARS PER ADULT COST
Problem rate High  $3060  $43.40 Problem Rate High $156 $221
Low $27.50 $40.40 Low §140 §205
Low High Low High
Pathological Rale Pathological Rate
Pathological 95% Confidence Bound: LOWER 0.8000%
Pathological 95% Confidence Bound: UPPER 1.3800%
Problem 95% Confidence Bound: LOWER 1.9500%
Problem 95% Confidence Bound: UPPER 3.6500%

*Source: Evaluating Casinos, supra note 91, at 155, See also GAMELING COSTS, supra note a1
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APPENDIX: TABLE 3

Percentage of Expenditures by Problem Gamblers for Selected Forms of Gambling by State/Provinces*

Alberta British Columbia  Nova Scotia  Washington Louisiana lowa New York Average
Bingo (%) 436 373 NIA 446 NIA NIA 39.5 39
Lotto (%) 11.3 lotto; 11.9 lotto; 6.2 otto; 227 24.2 daily game 17 .6 all lotto  24.4 instant 21.9 lotto; 36 14 lotto; 20.6
19.3 instant  14.3 scralch scratch games quick draw  Instant-scratch
Casino (%) 37.2 local; 28.7 resort; 487 55.0 cardidica N/A 38.4 table 414 418 table games
34.4 card/dice 33.1 table
Slots (%) 19 N/A B9 NIA NIA 16.1 NIA 14.7
Video Machine (%) 46.9 N/A 50.8 239 arse NiA 74.6 46.8
All Games (%) 23 226 264 247 412 26.8 39.1 304
Horses (%) S4.2onand  29.5 on-track N/A 259 5§27 on-track; 48.4 50
off track B4.9 off-lrack
Sports (%) 19.0 friends/ 217 sports; 197  NIA 18.9 pocls; 827 62.6 439 50
co-workers friends; 15.2 pools bookies
Pull tabs (%) 45.1 209 N/A 352 N/A N/A N/A
Raffles (%) 105 111 N/A N/A NIA N/A N/A
All (%) 323 2286 26.4 247 412 26.8 39.1

*Sources: Lesieur (1998, lable); "Measuring the Costs of Palhological Gambling," Address by Prof. Henry R. Lesieur, lllinols State University, at the
National Conference on Gambling Behavior, National Council on Problem Gambling, Chicago, lllinols, 3-5 September 1996 (table).

N/A, not applicable

Added notes of Professor Lesieur:

Pathological gamblers spend an inordinate amount of money on gambling compared to others who gamble (Lesieur, 1998). For example, problem
video lottery players in Nova Scotia account for 4% ol those who play, yel contribute 53% of nel revenue for video lottery playing (Focal Resesarch,
1998). The Australian Productivity Commission (1999) estimated that problem gamblers account for 5.7% of money spent on lottery play, 10.7% of
casino table game play, 19% of scratch tickel sales, 33% of wagering on horses and dogs, and 42% of money spent on gaming machine play.
QOverall, problem gamblers expend 33% of all money spent on gambling in Australia.

Focal Research (1998). 1997/1998 Nova Scoiia lotlery players' survey . Prepared for Problem Gambling Services, Nova Scotia Department of
Health, Halifax, Nova Scolia:

Author. See afso, Mega-Lawsuits, supra note 15, al 25.
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